
 
Forty-eighth Legislature Prezelski 
Second Regular Session H.B. 2156 
 

PREZELSKI FLOOR AMENDMENT 

HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2156 

(Reference to the COUNTIES, MUNICIPALITIES AND MILITARY AFFAIRS Committee amendment) 

 

 

Page 1, line 7, after "28-9301." insert "Major"; after "project" insert "; notice;" 1 
Strike lines 9 through 26, insert: 2 

"A.  IF A RAILROAD BEGINS, OR HAS BEGUN BEFORE THE EFFECTIVE DATE OF 3 
THIS SECTION, A REVIEW FOR POTENTIAL SITES OR ROUTES FOR A MAJOR RAIL PROJECT 4 
IN THIS STATE, INCLUDING SITES OR ROUTES THAT THE RAILROAD CURRENTLY OWNS OR 5 
LEASES, THE RAILROAD SHALL NOTIFY THE DEPARTMENT OF THE SITES OR ROUTES UNDER 6 
REVIEW.  THE RAILROAD SHALL UPDATE THE NOTICE TO THE DEPARTMENT ONE HUNDRED 7 
TWENTY DAYS AFTER THE ORIGINAL NOTICE UNLESS THE RAILROAD HAS IDENTIFIED A 8 
SITE OR ROUTE FOR THE PROJECT BEFORE THE END OF THE ONE HUNDRED TWENTY DAY 9 
PERIOD, AT WHICH TIME, OR AT ANY TIME THE RAILROAD IDENTIFIES A SITE OR ROUTE 10 
FOR A MAJOR RAIL PROJECT, THE RAILROAD SHALL PROVIDE NOTICE TO THE DEPARTMENT 11 
OF THE IDENTIFIED SITES OR ROUTES.  AFTER THE NOTICE, THE RAILROAD SHALL 12 
PROVIDE TO THE DEPARTMENT A FULL DISCLOSURE OF INFORMATION AS TO ANY 13 
ALTERNATIVE SITES OR ROUTES THE RAILROAD HAS EXAMINED AND A FULL DISCLOSURE 14 
AND ASSESSMENT OF INFORMATION AS TO THE POTENTIAL EFFECTS THE MAJOR RAIL 15 
PROJECT WOULD HAVE ON AIR QUALITY, WATER RESOURCES, AREAS OF HISTORICAL AND 16 
GEOGRAPHIC SIGNIFICANCE AND CRITICAL INFRASTRUCTURE WITHIN A TWO MILE RADIUS 17 
OF THE RAIL PROJECT AND ANY ECONOMIC EFFECTS THE PROJECT WOULD HAVE ON 18 
SURROUNDING COMMUNITIES.  THE RAILROAD SHALL ALSO PROVIDE DETAILED 19 
INFORMATION REGARDING THE PROJECT, INCLUDING THE INFRASTRUCTURE REQUIRED AND 20 
THE ANTICIPATED SCOPE OF ACTIVITY TO BE ASSOCIATED WITH THE PROJECT ONCE IT 21 
IS OPERATIONAL.  THE RAILROAD SHALL NOT COMMENCE ANY EMINENT DOMAIN 22 
PROCEEDING WITH RESPECT TO A MAJOR RAIL PROJECT UNTIL AFTER THE REVIEW 23 
PROCESS PROVIDED FOR IN THIS SECTION IS COMPLETED.  THE DEPARTMENT SHALL 24 
BEGIN A REVIEW OF THE PROJECT IMMEDIATELY AFTER THE RAILROAD SUBMITS THE 25 
NOTICE WITH THE DISCLOSURE AND ASSESSMENT OF INFORMATION REQUIRED BY THIS 26 
SECTION.  THE DEPARTMENT MAY CONTRACT WITH A CONSULTANT OR CONSULTANTS TO 27 
ASSIST IN ITS REVIEW OF THE INFORMATION PROVIDED BY THE RAILROAD, SHALL 28 
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PRESENT THE ASSESSMENTS AND OTHER INFORMATION COLLECTED AND ANY COMMENTS 1 
PROVIDED BY ANY CONSULTANT OR CONSULTANTS IN THE PUBLIC RECORD AND SHALL MAKE 2 
ALL MATERIALS COLLECTED RELATING TO THE RAIL PROJECT AVAILABLE FOR REVIEW BY 3 
THE PUBLIC.  FOR PRESENTMENT IN THE PUBLIC RECORD, THE RAILROAD MAY 4 
DEMONSTRATE TO THE DEPARTMENT ANY ADDITIONAL COSTS TO THE RAILROAD FOR 5 
ALTERNATIVE LOCATIONS FOR THE RAIL PROJECT.  THE DEPARTMENT SHALL HOLD AT 6 
LEAST ONE PUBLIC HEARING WITHIN ONE HUNDRED EIGHTY DAYS AFTER RECEIVING THE 7 
NOTICE AND DISCLOSURE AND ASSESSMENT OF INFORMATION REQUIRED BY THIS SECTION 8 
FROM THE RAILROAD AND RECORD PUBLIC COMMENTS ON THE PROPOSED RAIL PROJECT.  9 
THE DEPARTMENT SHALL FORWARD THE COMMENTS TO ANY FEDERAL, STATE OR LOCAL 10 
REGULATORY BODIES THAT MAY HAVE OVERSIGHT ON THE PROPOSED PROJECT.  THE 11 
REVIEW PROCESS SHALL TERMINATE ON THE DATE OF THE LAST DAY OF THE LAST 12 
HEARING.  THE REVIEW PROCESS IS NOT SUBJECT TO ADMINISTRATIVE APPEAL." 13 

Page 1, line 28, strike "REVIEW AND OTHER COSTS OF THE DEPARTMENT" insert "PURPOSES 14 
OF THIS SECTION" 15 

Page 2, line 3, strike "EXISTING OR PROPOSED LAND" 16 
Line 4, strike "ACQUISITION IS PURSUANT TO" INSERT "POTENTIAL OR IDENTIFIED 17 

SITES OR ROUTES ARE FOR"; STRIKE "MEMORIALIZED BY A MEMORANDUM" 18 
Line 5, strike "OF UNDERSTANDING" insert "EVIDENCED BY A WRITING"; strike "A" 19 

insert "THIS"; strike "AGENCY AND THE RAILROAD AND" 20 
Line 6, strike "STATE AGENCY HOLD" insert "AND"; after "HEARING" insert "IS 21 

HELD" 22 
Between lines 8 and 9, insert: 23 

"D.  THIS SECTION DOES NOT APPLY TO SITES OR ROUTES IDENTIFIED BEFORE 24 
THE EFFECTIVE DATE OF THIS SECTION IF ALL REQUIRED PERMITS, INCLUDING 25 
BUILDING PERMITS, HAVE BEEN OBTAINED AND PROCESSES HAVE BEEN SATISFIED WITH 26 
RESPECT TO THE CONSTRUCTION AND CONSTRUCTION ON THE SITE OR ROUTE HAS 27 
SUBSTANTIALLY BEGUN. 28 

E.  THIS STATE IS NOT LIABLE FOR ANY ACTIONS TAKEN IN COMPLIANCE WITH 29 
THIS SECTION." 30 

Reletter to conform 31 
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Page 2, line 9, strike "IN" insert "FOR THE PURPOSES OF"; strike ", UNLESS THE 1 
CONTEXT OTHERWISE REQUIRES" 2 

Between lines 12 and 13, insert: 3 
"2.  "MAJOR RAIL PROJECT" MEANS A SUBSTANTIAL PROJECT BY A RAILROAD TO 4 

BUILD OR RELOCATE ANY RAIL YARD, RAIL SWITCHING FACILITY OR RAILROAD TRACKS. 5 
MAJOR RAIL PROJECT DOES NOT INCLUDE ROUTINE RAIL MAINTENANCE, UPGRADE OR 6 
REPAIR PROJECTS OR THE ADDITION OF SPURS TO SERVE EXISTING OR NEW CUSTOMERS." 7 

Renumber to conform 8 
Line 13, after the second "PROJECT" insert ", INCLUDING A LIGHT RAIL OR COMMUTER 9 

RAIL PROJECT,"; strike "AN AGENCY OF" 10 
Line 15, after "RESOURCES" insert a period strike remainder of line 11 
Strike line 16, insert "NOTWITHSTANDING STATE LAND SALE OR LEASE PROCESSES, THE 12 

MERE SALE OR LEASE OF STATE TRUST OR SOVEREIGN LAND ALONE DOES NOT CONSTITUTE 13 
A MUTUAL RAIL PROJECT UNLESS THE SALE OR LEASE IS PART OF A RAIL PROJECT IN 14 
WHICH THIS STATE IS INVOLVED IN THE PLANNING, PREPARATION AND CONSTRUCTION 15 
THROUGH THE USE OF STATE RESOURCES AND THAT RAIL PROJECT IS SPECIFICALLY FOR 16 
A LIGHT RAIL OR COMMUTER RAIL LINE." 17 

Strike lines 17 through 23, insert: 18 
"Sec. 2.  Emergency 19 
This act is an emergency measure that is necessary to preserve the 20 

public peace, health or safety and is operative immediately as provided by 21 
law." 22 

Amend title to conform 23 
 

 

TOM PREZELSKI 
 

2156tp 
03/17/2008 
1:57 PM 
C: drt 
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